Jo-  its 


MINUTES  OF  SETTLEMENT 


This  Memorandum  of  Agreement  made  the  lb     of  June, 
1986. 


BETWEEN: 


ONTARIO  HUMAN  RIGHTS  COMMISSION 

(the  "Commission") 


OF  THE  FIRST  PART, 

-  and  - 


SYDNEY  BROWN 

(the  "Complainant") 


OF  THE  SECOND  PART, 

-  and  - 


WATERLOO  REGIONAL  BOARD  OF 
COMMISSIONERS  OF  POLICE 
(the  "Respondent") 


OF  THE  THIRD  PART. 


WHEREAS  the  Complainant  has  filed  a  complaint 
against  the  Respondent  pursuant  to  the  Ontario  Human  Rights 
Code   (the  "Code"); 

AND  WHEREAS  the  Commission  has  appointed  a  Board 
of  Inquiry  pursuant  to  the  Code; 

AND  WHEREAS  prior  to  the  hearing  of  the  merits  of 
the  complaint  by  the  Board  of  Inquiry,  the  parties  have 
agreed  to  the  resolution  of  the  complaint  on  the  terms  and 
conditions  herein  set  forth; 

NOW  THEREFORE  THIS  AGREEMENT  WITNESSETH  THAT: 
1.  The  Respondent  shall  pay  to  the  Complainant 

forthwith  the  sum  of  $62,000  as  a  retiring  allowance.  This 
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sum  shall  be  paid  directly  to  a  trustee   (the  "Trustee")  of  a 
registered  retirement  savings  plan  (the  "Plan")  to  be  opened 
by  the  Complainant  in  his  own  name.     The  Complainant  shall 
give  the  Respondent  an  initial  notice  in  writing  designating 
the  name  and  address  of  the  Trustee  and  the  account  number 
of  the  Plan  for  such  payment  and  the  Respondent  shall  not 
make  any  payment  of  the  retiring  allowance  until  it  receives 
the  said  notice,  unless  and  until  the  Complainant  instructs 
otherwise.     In  any  event  the  Respondent  shall  not  be 
obligated  to  make  any  such  payment  until  it  receives  a 
properly  executed  TD-2  waiver  form  from  the  Complainant. 
The  parties  are  of  the  view  that  the  payment  by  the 
Respondent  provided  for  in  this  paragraph  constitutes  a 
retiring  allowance  for  the  purposes  of  the  Income  Tax  Act 
(Canada)  and  that  the  Respondent  is  not  obligated  to  and 
shall  not  withhold  from  such  payment  any  amounts  on  account 
of  federal  or  provincial   income  tax,  provided  that  the 
retiring  allowance  is  paid  directly  to  the  Trustee  of  the 
Plan  pursuant  to  such  TD-2  waiver  form. 
2.  The  Respondent  shall  pay  to  the  Complainant 

forthwith  the  sum  of  $117,000  as  a  retiring  allowance 
subject  to  such  deductions  as  are  required  by  law. 
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3.  The  Respondent  shall  pay  the  sum  of  $58,000  on 
January  1,   1987  to  the  Complainant,  or  to  the  Complainant's 
spouse  if  the  Complainant  is  not  living  on  such  date.  Such 
payment  shall  only  be  made  if  either  of  the  Complainant  or 
his  spouse  is  living  on  January  1,    1987.     The  parties  are  of 
the  view  that  the  payment  by  the  Respondent  provided  for  in 
this  paragraph  constitutes  a  retiring  allowance  for  the 
purposes  of  the  Income  Tax  Act  (Canada).     This  payment  will 
be  subject  to  such  deductions  as  are  required  by  law. 

4.  The  Respondent  shall  pay  the  sum  of  $43,000  on 
January  1,   1988  to  the  Complainant,  or  to  the  Complainant's 
spouse  if  the  Complainant  is  not  living  on  such  date.  Such 
payment  shall  only  be  made  if  either  of  the  Complainant  or 
his  spouse  is  living  at  the  date  of  payment.     The  parties 
are  of  the  view  that  the  payment  by  the  Respondent  provided 
for  in  this  paragraph  constitutes  a  retiring  allowance  for 
the  purposes  of  the  Income  Tax  Act  (Canada).     This  payment 
will  be  subject  to  such  deductions  as  are  required  by  law. 

5.  The  Respondent  shall  pay  the  sum  of  $30,000  on 
January  1,   1989  to  the  Complainant,  or  to  the  Complainant's 
spouse  if  the  Complainant  is  not  living  on  such  date.  Such 
payment  shall  only  be  made  if  either  of  the  Complainant  or 
his  spouse  is  living  at  the  date  of  payment.     The  parties 
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are  of  the  view  that  the  payment  by  the  Respondent  provided 
for  in  this  paragraph  constitutes  a  retiring  allowance  for 
the  purposes  of  the  Income  Tax  Act   (Canada).     This  payment 
will  be  subject  to  such  deductions  as  are  required  by  law. 

6.  The  Respondent  agrees  to  treat  all  amounts 
referred  to  in  paragraphs  2,   3,   4,   5,  and  6  as  a  retiring 
allowance  for  all  purposes.     In  particular,  the  Respondent 
agrees  to  treat  such  amounts  as  a  retiring  allowance  in  its 
filings  with  the  Department  of  National  Revenue. 

7.  The  Parties  agree  that  by  entering  into  this 
settlement  no  party  admits  or  acknowledges  in  any  way  the 
validity  or  invalidity  of  Waterloo  By-law  #13.  However, 
these  minutes  of  settlement  are  subject  to  the  Release 
executed  by  the  Complainant  in  respect  of  this  complaint. 
Further,  nothing  herein  shall  be  taken  as  an  acknowledgment 
by  the  Respondent  that  there  is  jurisdiction  under  the  Human 
Rights  Code  in  relation  to  individuals  who  hold  office  in  a 
police  force. 

8.  The  Parties  agree  that  the  Complainant  is  retired 
as  Chief  of  Police  from  the  Waterloo  Regional  Police  Force 
effective  June  30,    1985  and,  that  the  Complainant  shall 
continue  to  receive  his  pension. 


• 


« 
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9. 


It  is  understood  and  agreed  by  the  parties  that 


the  terms  of  this  settlement  are  not  an  admission  and  shall 
not  be  deemed  to  be  an  admission  of  any  liability  on  the 
part  of  any  of  the  parties. 


agrees  to  fully  indemnify  the  Respondent  in  the  event  that 
the  Respondent  is  required  to  pay  any  amount  to  the 
Department  of  National  Revenue  for  the  failure  to  withhold 
from  the  payments  referred  to  in  these  minutes  of  settlement 
any  amount  on  account  of  federal  or  provincial  income  tax. 


10. 


Notwithstanding  the  foregoing,  the  Complainant 


IN  WITNESS  WHEREOF  this  agreement  has  been 


executed  by  the  parties. 


ONTARIO  HUMAN  RIGHTS 
COMMISSION  <2>         / / 


WATERLOO  REGIONAL  BOARD 
OP  COMMISSIONERS  OP 
POLICE 


per : 


